MEMORANDUM
From: Ganfer Shore Leeds & Zauderer LLP
Date: March 12, 2020
Re:

Update on COVID-19 for Cooperatives and Condominiums

The COVID-19 coronavirus outbreak continues to threaten New York City. In addition to
caring about their own welfare and that of their immediate families, co-op and condo board members
have a fiduciary duty to their fellow residents and owners to act with due care in the face of this
unprecedented and troubling outbreak. This memorandum is to suggest actions that board members
may wish to consider on behalf of their buildings.
The most important advice for boards is to pay close attention to the recommendations and
directions from health authorities. If buildings are directed by the health authorities to take certain
actions, those actions should be taken promptly.
Buildings should have in place, and follow, a rigorous cleaning program to wipe down all
public areas and high traffic surfaces, including elevators, door handles, landings, and other common
areas. The NYC Health Department has released cleaning protocols specifically for residential
buildings dealing with the COVID-19 threat. See the attached circular, “General Disinfection
Guidance for Commercial or Residential Buildings,” also available online at
https://www1.nyc.gov/assets/doh/downloads/pdf/imm/disinfection-guidance-for-commercialresidential-covid19.pdf. In addition, co-op and condo boards and their managing agents should make
sure that proper logs are maintained so that the building has documentation that the cleaning program
is being followed by the staff.
Boards should also be contacting their insurance brokers or carriers and confirming that any
losses incurred due to claims relating to the COVID-19 outbreak will be covered by insurance.
Carriers may also advise boards what actions, if any, need to be taken to secure or maintain coverage.
In the interest of limiting unnecessary social contact, boards should consider holding regular
and special board meetings remotely and postponing any upcoming annual meetings. Boards may
also consider closing non-essential public spaces in the building, such as fitness centers, pools,
playrooms, or community spaces, for the time being. In addition to eliminating some potential
sources of community spread, such actions would reduce the cleaning workload for building staff. At
the very least, boards should consider posting signs warning of the particular risks in light of the
COVID-19 outbreak, and instructing users to wipe all equipment or other surfaces after use with the
disinfectant that is provided.

Many buildings have floor captains or similar arrangements. Boards should consider
encouraging neighbors to work out a plan ahead of time to assist each other, consistent with health
department guidelines, in case someone on their floor is confined to home for reasons relating to the
virus.
If boards learn that one of their residents has been diagnosed with COVID-19, or has
symptoms consistent with infection by the coronavirus, they should contact the health authorities
immediately for specific guidance. Whatever actions that boards take should be consistent with that
guidance. Board members should bear in mind that even if they happen to have a medical
background, they should not be speaking with authority on public health matters or individual cases.
Consistent with their fiduciary duties, boards should take steps to ensure that the infected or
isolated residents in question are complying with any required quarantines or isolation protocols.
Boards should share information with the other residents regarding the status of infected persons in the
building sufficient to allow their neighbors to take precautionary steps. Due to privacy concerns,
however, boards should not disclose the identity (or identifying information) of the affected persons,
even in the face of predictable pressure from other residents to do so.
If the affected residents are complying with the isolation/quarantine procedures, we are not at
this time aware of any guidance from the health authorities suggesting that any of their neighbors are
at heightened risk. If the affected resident is refusing to comply with protocols, however, the health
authorities should be contacted immediately. Once again, we emphasize that guidance from the
public health authorities in these circumstances is paramount.
Because this is such a rapidly changing situation, we expect that there will be many new issues
that come up in the coming days and weeks. Please do not hesitate to contact us with any questions
you have. In addition to your regular contact at the firm, you may contact Margery N. Weinstein or
William D. McCracken to speak about any of the issues covered in this memorandum.
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